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Per Curiam:

Appellant was tried by special court-martial, military judge alone. Pursuant to his pleas
of guilty, entered in accordance with a pretrial agreement, Appellant was convicted of one
specification of being absent without leave, in violation of Article 86, Uniform Code of Military
Justice (UCMJ); and two specifications of wrongful use of marijuana, a Schedule I controlled
substance, and two specifications of wrongful use of cocaine, a Schedule I controlled substance,
all in violation of Article 112a, UCMJ. The military judge sentenced Appellant to a bad-conduct
discharge, confinement for sixty days, and reduction to E-1. The Convening Authority approved

the sentence as adjudged. The pretrial agreement had no effect on the sentence.
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Before this Court, without admitting that the findings and sentence are correct in law and
fact, Appellant has submitted this case on its merits as to any and all errors. As Appellant notes,
the Convening Authority, in his action, purported to execute the entire sentence including the
punitive discharge, an act that cannot be taken prior to completion of appellate review. We deem
the Convening Authority’s action, to the extent that it orders execution of the bad-conduct
discharge, to be a nullity.

We have reviewed the record in accordance with Article 66, UCMJ. Upon such review,
the findings and sentence are determined to be correct in law and fact and, on the basis of the
entire record, should be approved. Accordingly, the findings of guilty and the sentence, as

approved below, are affirmed.

For the Court,

Jane R. Lim
Clerk of the Court
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