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Sample Advisory Letter to Accused


[Command]

[Address]
Phone:
FAX: 


5812

[DATE]

From:
Lieutenant Commander I. M. Io, USCG, Investigating Officer
To:
Seaman A. B. Doe, USCG
Via:
Lieutenant B. A. Lawyer, JAGC, USNR, Detailed Defense Counsel

Subj:
ARTICLE 32 RIGHTS ADVISEMENT

Ref:
(a)  Article 32, UCMJ
(b)  R.C.M. 405, Manual for Courts Martial (1998 ed.)
(c)  Article 3-F, Military Justice Manual, COMDTINST M5810.1D

1. By order of Captain I. M. Co, USCG, Commander, Coast Guard Group Great Harbor, I have been appointed investigating officer under Article 32(b) of the Uniform Code of Military Justice to investigate certain charges against you.  The charges allege, in general, the offenses of violation of the UCMJ, Article 92 (violation of a lawful general order), Article 120 (rape) and Article 121 (larceny).  The name of the accuser is Lieutenant I. M. Accuser, USCG.  

2. In this investigation, you have the right to be present throughout the taking of evidence so long as your conduct is not disruptive.  In addition, you have the right, at the proper time, to cross-examine all available witnesses against you; the right to present anything you might desire in your own behalf, either in defense, extenuation, or mitigation; the right to have a lawyer represent you at the investigation; the right to have me examine available witnesses requested by you; the right to make a statement in any form at the proper time, to remain silent, or refuse to make any statement regarding any offense that you are accused or suspected of, or concerning that which is being investigated.  Further, you are advised that any statement made by you might be used as evidence against you in a trial by court-martial.  It is imperative that you understand these rights.  

3. As Investigating Officer, it is my duty to thoroughly and impartially investigate the charges against you.  This investigation shall include inquiries into the truth of the matter set forth in the charges, form of the charges, and the disposition which should be made of the case in the interests of justice and discipline.  It is my duty to impartially evaluate and weigh all the evidence.  I will examine the available witnesses against you as well as any available witnesses requested by you.  You and your counsel will be given full opportunity to cross-examine witnesses against you (if they are available) and to present anything either of you may desire in your behalf, either in defense or extenuation or mitigation.  I can recommend that the charges against you be referred to a general court-martial or to a different type of court-martial, or that the charges be dismissed or disposed of other than by trial by court-martial.  It is not my purpose during this investigation to act as a prosecutor, but only as an impartial fact finder.  It is vital that you understand this.

4. Before I begin the formal investigation and examination of any witnesses in this case, I must inform you that you have the right to be represented at all times during this investigation by legally qualified counsel.  This means that you have the right to be represented by a civilian lawyer of your choice, but at no expense to the United States; by military counsel of your own selection if that counsel is reasonably available; or by counsel detailed from the detailing authority.  There is no cost to you for military counsel.  You also have the right to waive representation by counsel.  I strongly recommend that you choose to be represented.  I understand that you are already represented by Lieutenant A. B. Lawyer, JAGC, USNR, of the Naval Legal Services Office Jacksonville.  If you intend to have different or additional representation, notify me as soon as possible.      

5. The hearing is scheduled to begin at location on date, at time.  The uniform is tropical blue long.


I. M. Io

Copy:
Trial Counsel
Convening Authority
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