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Sample Court Order No. 1

UNITED STATES COAST GUARD
(SPECIAL) (GENERAL) COURT-MARTIAL

UNITED STATES 
)


)

V.
)


)  COURT ORDER
NAME
)  No. 1
RATE/RANK
)  
SERVICE
)


)  DATE


)

The [Convening Authority] has referred the charge(s) and specification(s) against [Accused's rate/rank, full name, SSN], U. S. Coast Guard (Reserve), to trial by Special Court-Martial convened by Convening Order Number ____ dated __________.  The undersigned has been detailed by the Chief Trial Judge of the Coast Guard as Military Judge to preside over the court-martial pursuant to Rule for Courts-Martial (RCM) 503, Manual for Courts-Martial, United States (MCM).  Jurisdiction over the case is now vested in the Military Judge.

Pursuant to RCM 701(g) and 801, MCM, and the American Bar Association Standards for the Administration of Criminal Justice relating to The Function of the Trial Judge, a Military Judge has the responsibility and duty to ensure that all trial proceedings are conducted in a fair, orderly, and efficient manner; and a responsibility and duty to prescribe and make known the ground rules relating to the conduct of all parties to the trial.

Accordingly, It is Ordered That:
Both the Government and the Defense will endeavor to be ready for trial at ____ hours on __________, unless a continuance has been granted by the Military Judge upon the request of counsel for either side.  A request for a continuance may be addressed and resolved by a RCM 802, MCM, conference, a written brief served by mail or electronic means, or an Article 39(a), Uniform Code of Military Justice (UCMJ) session.

Rules of Practice and Procedure
Except as otherwise provided in this order, the Court Rules of Practice and Procedure for General and Special Courts-Martial, contained in Enclosure (16a) to the Military Justice Manual, COMDTINST M5810.1D, apply in this case.

Discovery
All responses to requests for discovery shall be made on or before __________, if practicable.  All counsel are encouraged to be liberal in compliance with discovery requests.  In particular, counsel are encouraged to disclose matters under RCM 914, MCM, and Military Rules of Evidence (MRE) 404 (b), 612, and 613(a), MCM, in advance of trial so as to not unduly impede the trial.

Required Disclosures and Notifications
Trial Counsel shall comply with the disclosure or notification requirements of RCM 701(a)(4), RCM 701(a)(6), MRE 201A(b), MRE 301(c)(2), MRE 304(d)(1), MRE 311(d)(1), MRE 321(c)(1), MRE 404(b), MRE 413(b), MRE 414(b), and MRE 609(b), MCM, as applicable to this case, on or before __________.  Defense Counsel shall comply with the disclosure or notification requirements of RCM 701(b)(2), MRE 201A(b), MRE 412(c), MRE 505(h), and MRE 609(b), MCM, as applicable to this case, on or before __________.  Both counsel shall immediately notify opposing counsel of any additional disclosures or notifications that are required as a result of further case preparation.

Witness Notifications and Requests
Trial Counsel shall comply with the witness provisions of RCM 701(a), MCM, on or before __________.  Defense Counsel shall comply with the witness provisions of RCM 701(b) and RCM 703(c)(2), MCM, on or before __________.  Both counsel shall immediately notify opposing counsel of any additional witnesses who are identified at a later date as a result of further case preparation.  All notifications or requests must be given to opposing counsel not later than three working days before a witness testifies, unless the witness is called in rebuttal to an issue not previously raised.

Motions
Notwithstanding any other rule, any motions under RCM 905-907, MCM, shall be filed in writing with the Military Judge and served on opposing counsel on or before __________.
Responses to motions shall be filed in writing with the Military Judge and served on opposing counsel on or before __________.
All motions and responses filed shall contain, or have appended thereto, a short statement of the facts and the points and authorities relied upon, and proposed essential findings of fact.

Any issues falling within this order but not raised in compliance with it will be deemed waived if the basis therefor is known or reasonably discoverable by the date specified.

Pretrial Conference
A RCM 802, MCM, conference will be held by telephone at [time including time zone] on __________.  Trial Counsel is responsible for coordinating the call.

Military Judge's Mailing Address
All motions and responses shall be sent to the Military Judge at his/her office.  This may be done by mail, overnight delivery service, electronic mail, or facsimile.


Mailing Address:
_______________________USCG


Military Judge


c/o ____________________


_______________________


_______________________


_______________________

Telephone Number:
(___) ___-____

Facsimile Number:
(___) ___-____

E-Mail Address:
_____________

Effective Date

This order was effective on [date of RCM 802 conference] and confirms the agreement reached by the Trial Counsel, Defense Counsel, and Military Judge during a RCM 802, MCM, conference on that date.


Done at _________________

[date of order]


________________________

________, U. S. Coast Guard

Military Judge


Dist:
Trial Counsel ([name, unit])

Defense Counsel (name, unit])
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