MILITARY JUSTICE MANUAL                                                                                              CHAPTER 3 

COMMANDANT INSTRUCTION M5810.1D                                             PRETRIAL MATTERS 



3.B.4. Cases Adjudicated or Pending Adjudication in Domestic or Foreign

Criminal Courts

No person in the Coast Guard may be tried for the same acts that constitute an offense

against state or foreign law, and for which the accused has been tried or is pending trial

by the state or foreign country, without first obtaining authorization from the Chief Coun-

sel.  Letter requests for authorization shall contain complete justification as to why

deviation from the general policy against second trials [see, RCM 201(d)] is appropriate.

This policy is based on comity between the Federal Government and State/Foreign Governments and is not intended to confer additional rights upon the accused. “Pending trial”

means that an indictment or information has been brought against the accused or that the

accused is being held over for trial based on a judicial probable cause hearing. Any pretrial

diversion or similar program does not amount to being “tried” or “pending trial.” In

any case, close coordination with officials of other jurisdictions may be necessary to ensure

that the policy against second trials is followed, and because many such jurisdictions

have laws prohibiting second trials for persons tried in federal courts or courts-martial.

This requirement for prior approval from the Chief Counsel applies also to trial by sum-

mary court-martial and NJP for offenses tried or pending trial by state or foreign country.
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