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Docketing Cases

Procedures for submitting a docketing request are contained in the MJM, paragraph  3.H.1.a.  The requests may be submitted by letter, email, or message.  Although not required, we highly encourage you to use the docketing request form provided at the Chief Trial Judge's website:  

http://cgcentral.uscg.mil/mycg/portal/ep/contentView.do?pageTypeId=1619017125&channelId=-1610641301&programId=1618818751&contentId=1621425472&contentType=EDITORIAL
Use of the form is helpful because it keys the preparer to the required information fields.  Note that the form requires identification of the defense counsel.  The Chief Trial Judge will not docket a case unless defense counsel has been identified, so counsel should be requested as soon as charges are preferred.  The Chief Trial Judge has also requested that a copy of the charge sheet and convening order accompany the docketing request.  This can be done via facsimile.  

Submitting a docketing request with a requested trial date amounts to a representation that the government will be ready for trial on that date.  Trial counsel should notify defense counsel that a docketing request has been submitted and of the requested date of trial.  It is not necessary to get defense counsel's concurrence since this is generally not feasible.  If there is any delay in scheduling a case, the government should seek to exclude any delay beyond the requested trial date.  Say, for example, the government will be ready for trial on 15 Oct, but defense counsel has stated he will not be ready for trial before 15 Nov (or trial counsel has not been able to contact defense counsel).  Trial counsel should still request trial on 15 Oct (& include in the docketing request any information he/she has about defense counsel's availability on that date).  If the trial is scheduled later than 15 Oct due to unavailability of the judge or defense, the govt. should seek to exclude that delay pursuant to R.C.M. 707(c).  The mechanism for excluding the delay is a motion for appropriate relief pursuant to R.C.M. 906.  Alternatively, trial counsel may simply submit a written request to the military judge, with a copy to defense counsel.  If the trial counsel acquiesces in the later date, the government is responsible for the entire delay.  The request for excludable delay should be submitted promptly, even where trial counsel does not foresee a speedy trial problem.  If problems should occur later on and the accused demands a speedy trial, it can be very difficult, if not impossible, to get delay approved retroactively.  Post hoc requests for excludable delay are always viewed with great skepticism.  See United States v. Thompson, 46 M.J. 472 (C.A.A.F. 1997).   

If there is no dispute & the military judge is amenable to excluding the delay (normally ascertained during an 802), trial counsel should make sure that gets on the record.  This can be done via a written ruling from the military judge, or on the record during an Article 39(a) session. If it appears there will be a dispute, the burden of production is on the proponent - which means the government must produce the evidence.  The docketing request implies the government was ready for trial on a particular date - it is better to explicitly so state.  Bear in mind that pleadings are not evidence, statements made in an 802 are not evidence, and a proffer is not evidence.  Trial counsel should normally submit a motion, along with an affidavit, to document the requested trial date and verify the government was ready for trial.  
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