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In general.  A promulgating order publishes the results of the court-martial, the convening authority's action, and any subsequent action with regard to the case.  It is a method of record-keeping and informing all those officially interested in the progress of the case.  R.C.M. 1114.  

Promulgating orders are issued for every SPCM and GCM, including those resulting in acquittal.  An order promulgating the result of trial by SCM need not be issued.  R.C.M. 1114(a)(3).  

Who issues.  The convening authority issues a promulgating order to publish the results of trial and his action on the case.  Any action taken on the case subsequent to the initial action, such as action under R.C.M. 1112(f) or action to execute a discharge, shall be promulgated in supplementary orders by the authority authorized to take such action.  R.C.M. 1114.  

Where the findings and sentence set forth in the initial promulgating order are affirmed without modification upon subsequent review and no unexecuted punishment remains, no further order is issued.  

DNA Collection and Analysis Requirements.  SJAs shall determine if a member has been convicted of a qualifying military offense (QMO).  Every convening authority action containing QMO’s must have “DNA processing required IAW 10 U.S.C. 1565” annotated in bold on the top of the first page of the initial promulgating order.  See PERSMAN 8.F.5.c for guidance.  
Form and Content.   The form for the initial promulgating order is set out in Appendix 17, MCM, 2002 Edition.  Each promulgating order published by a command during the calendar year is numbered consecutively with the year following the number of the order.  For example, the 10th special court-martial order published by a command during 20CY would be "Special Court-Martial Order No. 10-20CY."  The title of the command issuing the order is set forth along with the date of the order, which is the date of the action of the authority issuing the order.  For example, if the date of the CA's action is 15 March 20CY, the date of the court-martial order would also be 15 March 20CY.

Authority section.  The next section of the court-martial order is called the "auth​ority" section.  It indicates the place where the trial was held, the command and organization of the convening authority, and the number and date of the convening order. 

Arraignment section.  The authority section is followed by the "arraignment and the accused" section of the order.  The arraignment section contains a statement that the accused was arraigned and tried.  The accused section contains the grade, name, social security number, branch of service, and unit of the accused.  

Charges section.  The court-martial order next sets forth the "charge(s) and specification(s)" upon which the accused was arraigned.  The specifications should be summarized indicating specific factors such as value, amount, duration, and other circumstances which affect the maximum punishment.  The specification may be photographically reproduced from the charge sheet if necessary.  Plea(s) and findings should be indicated after each charge and specification.  


-- If the accused was acquitted of all charges and specifications, the date of the acquittal should be shown:  "The findings were announced on __________ 20__."

 Action section.  The "action" section contains the CA's action verbatim including the heading, date, and signature or evidence of signature (signature block with //S//).  

Authentication section.  At the end of the court-martial order is the "authentication" section.  This section contains the signature of the authority issuing the court-martial order or the signature of a subordinate officer designated by him to sign "by direction."  The name, rank, title, and organization of the officer actually signing the court-martial order must be shown.  If signed "by direction," such fact must be shown together with the name, rank, title, and organization of the person issuing the order.

Distribution. 

a.  Original attached to the original ROT.

b. One certified copy forwarded to the PERSRU maintaining the service record of the accused for appropriate service record entires (or, in the case of a retired member, HRSIC).

c.  One certified copy attached to each copy of the ROT.

d.  Two certified copies forwarded to the place of convinement (if the accused is still in confinement.

e.  One copy forwarded to each accused.

f.  One copy forwarded to each trial and defense counsel(s).

g.  If the accused is confined in a Navy or Marine Corps Correctional Center, one copy forwarded to the Secretary, Naval Clemency and Parole Board: 



Naval Clemency and Parole Board



Washington Naval Yard



901 M St. SE, Building 36, RM 322



Washington, D.C. 20374-5023



Ph:  (202) 685-6455

h.   One copy forwarded to CGPC (adm-3).

i.  One copy forwarded to the servicing CGIS office.

j.  Other desired local distribution.

Supplemental orders.   Action on the case occurring after the initial promulgating order has been published will be published by issuing a supplementary promulgating order.  Appendix 17, MCM, 2002 Edition, provides the necessary forms.

Sample Promulgating Order

(Note: If applicable, include the following, in bold, on the top of the first page of the initial promulgating order:  DNA processing required.  10 U.S.C. §1565)
SPECIAL COURT-MARTIAL
) 
Commanding Officer





) 
USCGC NORTHLAND (WMEC 904)
ORDER NO. 2-99


)
 Portsmouth, VA  23703





)





) 2 January 2000





)

Before a Special Court-Martial which convened at U. S. Coast Guard Support Center Portsmouth, VA. pursuant to Special Court-Martial Convening Order of Commanding Officer, USCGC NORTHLAND (WMEC 904), Order No. 2-99, dated 18 July 20CY, as amended, was arraigned and tried:

Seaman Ivan M. SMITHY 000 00 0000, U. S. Coast Guard, USCGC NORTHLAND (WMEC 904)

The accused was arraigned on the following offenses and the following findings or other disposition were reached:

CHARGE I:  ARTICLE 86.  Plea: G.  Finding: G.

Specification 1:  Unauthorized absence from unit from 1 Sep 20CY-1 to 31 Oct 20CY-1.  

Plea: G.  Finding: G.

(Note: Specifications may be reproduced verbatim or may be summarized.  Summarized specifications should indicate specific factors such as value, amount, and other circumstances which affect the maximum punishment.)
Specification 2:  Failure to repair on 18 March 20CY-2.  

Plea: None entered.  Finding: Dismissed on motion of defense for failure to state an offense.

(Note: If a finding is not entered to a specification because, for example, a motion to dismiss was granted, this should be noted where the finding would otherwise appear.)
CHARGE II:  ARTICLE 91.  Plea: NG.  Finding: NG, but G of a Violation of ARTICLE 92.

Specification: Disobedience of superior noncommissioned officer on 30 Aug 20CY-1 by refusing to inspect site.  

Plea: NG.  Finding: G, except for disobedience of superior noncommissioned officer, substituting failure to obey a lawful order to inspect site.

CHARGE III:  ARTICLE 112a.  Plea: G.  Finding: G.

Specification 1: Wrongful possession of 150 grams of marijuana on 30 Aug 20CY.  

Plea: G.  Finding: G.

Specification 2: Wrongful use of marijuana while on duty as a watchstander on 30 Aug 20CY.  

Plea: G.  Finding G.

(Note: If the accused was acquitted of all charges and specifications, the date of the acquittal should be shown:  “The findings were announced on 24 March 200CY.”)

SENTENCE

Sentence adjudged on 24 March 20CY:  Bad Conduct Discharge, forfeiture of $500.00 pay per month for 6 months, confinement for 6 months, and reduction to pay grade E-1.


ACTION

(Enter verbatim the action of the CA and indicate signature)





//S//






R. D. TEKBAS



           

Captain, U. S. Coast Guard



          

Commanding Officer



           

USCGC NORTHLAND (WMEC 904)




R. D. TEKBAS

           

Captain, U. S. Coast Guard



Commanding Officer

           

USCGC NORTHLAND (WMEC 904)
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