
CHAPTER XII. APPEALS AND REVIEW

Rule 1201. Action by the Judge Advocate
General
(a) Cases required to be referred to a Court of
C r i m i n a l  A p p e a l s .  T h e  J u d g e  A d v o c a t e  G e n e r a l
shall refer to a Court of Criminal Appeals the record
in each trial by court-martial:

(1) In which the sentence, as approved, extends to
death; or

(2) In which—

(A) The sentence, as approved, extends to dis-
missal of a commissioned officer, cadet, or midship-
m a n ,  d i s h o n o r a b l e  o r  b a d - c o n d u c t  d i s c h a r g e ,  o r
confinement for 1 year or longer; and

(B) The accused has not waived or withdrawn
appellate review.

Discussion

See R.C.M. 1110 concerning waiver or withdrawal of appel-
late review.

See also subsection (b)(1) of this rule concerning cases
reviewed by the Judge Advocate General which may be referred
to a Court of Criminal Appeals.

See R.C.M. 1203 concerning review by the Court of Crimi-
nal Appeals and the powers and responsibilities of the Judge
Advocate General after such review. See R.C.M. 1202 concerning
appellate counsel.

(b) Cases reviewed by the Judge Advocate General.

( 1 )  M a n d a t o r y  e x a m i n a t i o n  o f  c e r t a i n  g e n e r a l
courts-martial. Except when the accused has waived
the right to appellate review or withdrawn such re-
view, the record of trial by a general court-martial in
which there has been a finding of guilty and a sen-
tence, the appellate review of which is not provided
for in subsection (a) of this rule, shall be examined
in the office of the Judge Advocate General. If any
part of the findings or sentence is found unsupported
in law, or if reassessment of the sentence is appro-
priate, the Judge Advocate General may modify or
set aside the findings or sentence or both. If the
Judge Advocate General so directs, the record shall
be reviewed by a Court of Criminal Appeals in ac-
cordance with R.C.M. 1203. If the case is forwarded
to a Court of Criminal Appeals, the accused shall be
informed and shall have the rights under R.C.M.
1202(b)(2).

Discussion

A case forwarded to a Court of Criminal Appeals under this
subsection is subject to review by the Court of Appeals for the
Armed Forces upon petition by the accused under Article 67(a)(3)
or when certified by the Judge Advocate General under Article
67(a)(2).

(2) Mandatory review of cases forwarded under
R . C . M .  1 1 1 2 ( g ) ( 1 ) .  T h e  J u d g e  A d v o c a t e  G e n e r a l
s h a l l  r e v i e w  e a c h  c a s e  f o r w a r d e d  u n d e r  R . C . M .
1112(g)(1). On such review, the Judge Advocate
General may vacate or modify, in whole or part, the
findings or sentence, or both, of a court-martial on
the ground of newly discovered evidence, fraud on
the court-martial, lack of jurisdiction over the ac-
cused or the offense, error prejudicial to the substan-
tial rights of the accused, or the appropriateness of
the sentence.

(3) Review by the Judge Advocate General after
final review.

(A) In general. Notwithstanding R.C.M. 1209,
the Judge Advocate General may,sua sponte or upon
application of the accused or a person with authority
to act for the accused, vacate or modify, in whole or
in part, the findings, sentence, or both of a court-
martial which has been finally reviewed, but has not
been reviewed either by a Court of Criminal Ap-
peals or by the Judge Advocate General under sub-
section (b)(1) of this rule, on the ground of newly
discovered evidence, fraud on the court-martial, lack
of jurisdiction over the accused or the offense, error
prejudicial to the substantial rights of the accused, or
the appropriateness of the sentence.

Discussion

See R.C.M. 1210 concerning petition for new trial. Review
of a case by a Judge Advocate General under this subsection is
not part of appellate review within the meaning of Article 76 or
R.C.M. 1209.

Review of a finding of not guilty only by reason of lack of
mental responsibility under this rule may not extend to the deter-
mination of lack of mental responsibility. Thus, modification of a
finding of not guilty only by reason of lack of mental responsibil-
ity under this rule is limited to changing the finding to not guilty
or not guilty only by reason of lack of mental responsibility of a
lesser included offense.
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(B) Procedure. Each Judge Advocate General
shall provide procedures for considering all cases
properly submitted under subsection (b)(3) of this
rule and may prescribe the manner by which an
application for relief under subsection (b)(3) of this
rule may be made and, if submitted by a person
other than the accused, may require that the appli-
cant show authority to act on behalf of the accused.

Discussion

See R.C.M. 1114 concerning orders promulgating action
under this rule.

(C) Time limits on applications. Any application
for review by the Judge Advocate General under
Article 69 must be made on or before the last day of
the two year period beginning on the date the sen-
tence is approved by the convening authority or the
date the findings are announced for cases which do
not proceed to sentencing, unless the accused es-
tablishes good cause for failure to file within that
time.

( 4 )  R e h e a r i n g .  I f  t h e  J u d g e  A d v o c a t e  G e n e r a l
sets aside the findings or sentence, the Judge Advo-
cate General may, except when the setting aside is
based on lack of sufficient evidence in the record to
support the findings, order a rehearing. If the Judge
Advocate General sets aside the findings and sen-
tence and does not order a rehearing, the Judge Ad-
v o c a t e  G e n e r a l  s h a l l  o r d e r  t h a t  t h e  c h a r g e s  b e
dismissed. If the Judge Advocate General orders a
rehearing but the convening authority finds a rehear-
ing impractical, the convening authority shall dis-
miss the charges.

(c) Remission and suspension. The Judge Advocate
General may, when so authorized by the Secretary
concerned under Article 74, at any time remit or
suspend the unexecuted part of any sentence, other
than a sentence approved by the President.
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